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"* Azxasta, Juno 21st, 1862, i <

I; JZis Excellency Jeji'tasOK Dayis, Prtzi&n!}, *

1 -r"
.

i si

Dear Sir.T Kave the h^r tc acknow- j c'j

1. ledge the receipt of your letter of the 29th Jf

i> ulL, in reply to mine of the 8th of the same c,

month, which reached my office, at Milledgo- n

villc, on the 8th instant, together with a copy c'

of the written opinion of the Attorney Gen- n

er&l. and has since been forwarded to ino at .

Cauton, where I was detained by family sffiic- I

tion. .
-1(

Your reply, prepared after mature deliborationand consultation with a cabinet of

distinguished ability, who concur in your
view of the cons'titiuionality cf the Conscrip- ®

'tion Act,doubtless presents the ver;, strongest j,

argument in defence oi ibt Act >.i which j j,

the case is susceptible. I c

Entertaining, as l do. the highest respect j
for your opinions and ih.><of each individual £
member of your *'>%!.. it r; with great -It 1- ^
fidence that 1 cxpr«.-:'.i (!.< conviction, wl.tth j a
1 still entertain, ai'icr .a »«vf.il perusal oft'
your letter, that j ..«r m\; liuls to sus- j(

tain the constitutional'v of Act ; and

that the conclusion at ul.ich .wo have ar- (j

rived is maintained by noil ho -he coii tempo-
'

ranc-ous construction -put upon the t.'uuslilu
trt'i Kv those who made !, r.uv by the j.rsc- j v

lice of the I niied States iiovemut£ni,uuucr >y_,
during the earlier arul better days ofthe liejiuhf j (j

lie,nor ! '. the language ofthe instrument itself, j .

taking i he whole cnuuwt ami anpltiuC to"!;,
the well established j.it -s i.\ which nil cxi j~
stitutionsjind laws are in be eon. (und. .

Looking to the magnitude of ti.e- n»nis in- s

volved. and the disastrous consequences ,

which, 1 fear, must tollow what I consider p.

bold and dangerous usurpation by. Congress j
ot the reserved rights of the States, and a t

rapid stride towards military despotism, I t

very much r-grci that 1 have not, in t he pre- t

paration 01 -thi> reply, the advice and assist- j
auce of a number equal to your Cabinet, of r

the many "eminent citizens" who, you admit, t

entertain with me the opinion that the Con- t

scription Act is a palpable violation of the v

Constitution of the Confederacy. Without | j
this assistance, however, I must proceed in- ,

diridually to express to you some views, in '

addition to those contained in my former let- j
ters, and in reply to such points made by you j
in tlm argument as seem to mv mind to have j:
the most plausibility in sustaining you* con-

elusion. I
The sovereignty and indvpemhiiu-i- of 1, j1

one of the thirteen Slates i.l the time oliju f(
adoption of the Constitution of the Uiu.v-iJ j
states will not, 1 presume, be denied by any, ! ("
nor will it be denied that each of these zdt j (

scttd in its separate capacity, as an iudej.c/i- ,

dent sovereign, in the adoption ofthe Con.- u- j
futien. The Constitution is, therefore, a league 1

between sovereigns, in order to place Upon ]
it a just construction, we must apply to it the j
rules which, by common consent, govern in !

the construction of all written constitution;- };
and laws. One of the first of these rules is !!
to inquire what was the intention of those
who made the constitution.
To enable- us to learn this intention, ii i., j

important to inquire what they did, and what .

th-.y said they iueuut,whin they werelnakitig
it. In other words, to inquire* k»; ine con-

temporaneous construction put upon the in- ,

strument by those who made it, and the e.v-

plar.ations of its meaning by those who pro- [.
posed etch part in the Convention, which
induced the Convention to adopt each part. .

I incorporated into my last letter a number ,

of quotations from the debates of jjromineflt
members of the Convention upon the very j
point in question, showing that it was not the
intention of the Convention to give to Con- j;
gross tho unlimited .control of all the men j
able to bear arm's in the States, but that it !.
was their intention to reserve to tho States i)
the control over those who composed their
militia, by retaining to the States the appoint- j,
meet of the officers to command them, even j
while " employed in the service ol the Con- j
federate States." I might add many other j
quotations containing strong proofs of this j

. position from the debates of the Federal Con- i,
vention, and the action of the State Oonven- J
tions which adopted the Constitution; but I
dec in it unnecessary, as you uir.de no allusion
to the contemporaneous construction in your
reply, and I presume you do nut insist that
the explanations of its meaning given by
those who made it sustain your cooelir.sion.

1 feel that I sin fully justified by the debatesaud the action of the Federal and State |
Conventions in saying that it was the intern
tion of the thirteen sovereigns to constitute a

common agont with certain specific and limitedpowers, to be exercised for the good of ali
the principals, but that it was not the intentionto give '.he agent the power to destroy i-ir

principals. Th^ugeut was expected w. lie
rather the rervam of several masters than the
master of .several servants, i apprehend
it was never imagined that tin* time
would come when the agentn of the sovereign*
would claim the power to take from each sovereignevery man belonging to each able to j
bear arms, add leave them with no power to ;
execute their own laws, suppress insurrectionsin their midst, or r»-p« l invasion.

In reference to the practice, of the l.'nited .

States Covcrnmeut 'under the Con-citutiou,-1
need only remark that I do not presume it
will be contended that Congress claimed or

exercised the right t>> compel persons consti-

rating the militia of the States, by conscriptionor compulsion, to enter the service of the '

General Government, without the conse it of
their Suite Government, at any time while the
government was administered, or its councils
controlled, by any of the father?; of t.V Republicwho aided in the formation of the Constitution.

It. then, the constitutionality «-.f the conscriptionact cannot be established by the
contemporaneous construction of the Oocstitiou,nor by the earlier practice of the Government,while administered by those who
made the Constitution, the remaining inquiry
is, can it be established by the language of the
instrument itcelf, taking the whole context
and applying it to the usual rules of construction,which were generally received and
admitted to be authoritative at the time it was
made.
The Constitution, in express language, gives

Congress the power to "raise and support
..rimes." You rest the case here, and say you
know of but two modes of "raising armies,"
to wit: "by voluntary enlistment, and by

k draft or conscription," and you conclude
hat the Constitution authorizes Congress to
raise them by either or both these modes.
To enable us to arrive at au intelligent conclusionas to the meaning intended to be conveyedby those who used this language, it is

necessary to inquire what signification was
attached to tlie toons used at the time they
were used, and it is fair to infer that those who
used them intended to convey to the minds of
others the idea which was at that time usually
conveyed by the lar.gauge adopted by them.
Apply lias rule, and what did the Convention
menu by the term to "raise armies." I prefer
that the Attorney General should answer. lis
says, in his written opinion:
"Inasmuch as the words 'militia,' 'armies,'

'regular troops,' and 'volunteers,' had acquired
a definite meaning in Great Britain before the
Revolutionary war, and as we lmve derived
most of our ideas on* this subject from that
source, viv may safely conclude that the term
militia' la our constitution was used iu the
sense attached to it in that country."
Upon thisstatement of the Attorney Gene-

ral rests hi> act.lutiv-in f.f the term "militia,"
which-is an English definition; and upon that 1
definition rests all thai pas t of your argument, i
which draws a distinction, however uasub*stantial, between calling J\.riU the militia by 1

authority of Gougress, and calling forth all i

men in th-* Stilts who compose tin* raiiitia by
tjie same authority. lu the one cxce you term <

it.caUiii-j forth the militia; and admit th*.a the <

State has the right to appoint the oiGveir.. *

in the other case, while every man calk.', lorth i

may he the same, you term it raising an (trmij, i

and (tony to the State the appointment of i
fie officers. as thin is necessary to sua- i
tain the constitutionality of the Conscription 1

Act, you cannot disapprove the statement i

of the Attorney General above quoted. If, !

then, the Attorney General is right, that the i

terra "militia," "armies," "regular troops,"
and "volunteers" had acquired a definite <

meaning in Great Britain l,fore the Kevolu- t

tionary war, and we hat e derived most of our- i

ideas on this subj.-ct from that source, and if <

we may safely conclude that the term "militia"in our Constit ution was used in the sense .

attached to it iu that country, is it not equally; v

safe to conclude that the term "armies," and c
to "raise armies," having acquired a definite c

meaning in Great Britain before the Revo- s

lutionary war, were used in our Constitution i
in the same .sense attached to them in that
country.' * j
At that period, the Government of Great r

SS^sSasSS
fritz:?' had u<j Oc:^:'ij.'U.,s Act, 5 ml ;]ic] no* I
raiso armies'' by O'ouscriptifjn, therefore the j «r

ponveutinn which iifaoe ppr Constitution, j si

plying derived tacit ol' their ideas on this Si

"thv^ct from that source," it is "sa e to con-*- P

lad. 1-hst they used the term to "raise -arlies"Pi the sense attached to it in that pi

euiury," it necessarily fc!h'.\s, tli-: AtWr- gi
e\ Cenoral being the judge, that j-our con- gi
lusiou is erroneous, and that Congress has tl

o power to "raise armies," not even her v:

regular armies," by Conrcrivtion. a?

Hut, as those who framed the Constitution Si

jrcsaw that Congress might not be able, by sr

oluutary enlistment, to raise regular or stand- fit

ig armies sulliciVntly large to meet all nmer- tL

eneies, or thai the people might refuse to vote m

upplies to maintain ,n the'field armies so cfl

irgc and dangerous, they wisely provided, ex

x eontteetioifwith this grant of power, anoth- I cc

r rein ling to the same subject matter, anil I ho
avi. Congress the additional power to en 11 I jy
.rib the militia to execute ihs laws of the to

'ouftderate State.-:, suppress insurrections, lb

nd repel invasions.
In tins connection T am reminded bj* your dc

.-Iter, that Congress has power "to declare In

rar," which you suj' embraces.the right to tl'

eelare offensive as well us defensive war, e:

.u< i understand, that the ii
IIU TOU.uilitik can only be called forth to repel in- in

asions, ami not to invade a foreign power, pc
ml that Congress would be powerless to re- b<

ire.-s our wxougs, or vindicate our honor, if p<
u-ould not "raise armies" by Conscription, ti

,i invade, foreign powcrsi If this were even .

o, it uught be an objection to the Oonstitu- tl

[iiual Government, lor waut of sufficient «

srength, which is tin objection often made by
I,.» < who favor more absolute power in the sc

ieuei.il Government, and who attempt by a b.

aliludeuarian construction of the Constitu- tl

iou to supply powers which were never in- >endedto be given to it. But does tile prac-"
ical difficulty which you suggest in fact ex

st? I mamtain that it does not. And J ti

nay here remark that those who established h

he government of our fathers, did not iook m

o it, as a great military power, whose people
vero to live bv plundering other nations in L

oreign aggressive war, .but jas a peaceful lj
jo\ eminent, advised by the Father of his 0

.itntry to avoid "entangling alliances" with u

i.r.'igu powers.
ti

But \ . u suppose, after our independence t

s f Ubiisind, that our present enemy may s

.0 templed to abuse lus naval power by n

lepreflations on our commerce, and that wo >

.ay be compelled 16 assert our rights Ly '

jil'.-itMve war, and you ask, " llow is it to be t

aniid on"Of what is the army to be J

rouiposstd The answer is r very simple 0

me. ^ If the aggression is such as to justily a

:s in the declaration of offensive war, our i

topic m ill have the Intelligence to know it, t

inn the. patriotism and valor to prompt them i
0 respond by voluntary enlistment, and to <

uJi-r themselves, under officers of their own <

fftoiee, through their State authorities, to the
.'onlederacy. just as they did iu the offensive 1

wat against Mexico, when many mare were z

lilllivd than were needed, without conscrip- v

don or co«.i< ion; and just as they have done i

in our present defensive war, when almost

;very State has responded to every call, by .

ending larger numbers llttn were called for,
tnd larger t!,au the Gt.v eminent can aim and e

i.ake effective. TLef* is no danger that the '<

honor of the intelligent free bora citizens oj' ?

Itis Confederacy will cwr suffer becuuje the 1

Govermm iil lias r.ot the power to compel them
:o vindicate it. They will bold the Govern- '

ment "responsible"'!!'it refuses to pei ir.it t!:em t

-1-:. T. A rlu\. prn to to I
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doubt the intelligence una patriotism of th. j 1

people, and their coir.prior.cy f'»r nelf-govei u- 1i
meat.

1

It would be very dangerous, indeed, to giw. j
the Genera Government the pc.jvw to engage
in an offensive foreign war, the justice of
vvhicii \yh3 condemned by the Governments

r»lthe States and the intelligence of the pen j

pie, and to compel them to prosecute it for
t ivy years, the term for which appropriations '

can be made and continued by the Congress '

declaring it. itencs the wisdom of our ancestorsin htaitiiig the power iff Congress over 1

the militia, or great body of our people, so as »

to prohibit the prosecution, by comcriptiou orI'Otrri'iK,of an offensive foreign war, which '

may be- condemned by an intelligent public '

opinion. % I
France has si conscription act, which Gieat '

Britain has not. Both are warlike powers, i

often engaged in foreign offensive wars. What *

advantage has the conscription law given to <

France over Great Britain ? ilas not the lat- i
ter been as able as the former to "raise at-

mies" sufficient to indicate her houor and '

maintain her rights:1 When France bad no con- i

script ion law at one period ofher history, she 1

was a Republic. Soon after she had a con- e

soription law, she hecame an Empire and her '

ruler an Emperor, leaving her people without :

the constitutional ssfe-gnarcU which protect !
the people of Great Britain.

"

But you say shall we never be plaintiffs in I
this " terrible litigation of nations." If the *>

litigation commends itself to the intelligence '

of the people as just, they will not hesitate to «

put themselves at the command of the Gov- i
eminent to assume the plaintiff's position..
The eagerness with which the people of the '

Confederacy now desire that we assume the J

plaintiff's jfosilion, and become the attacking 1

and invading party, instead of acting con- '

Stantiy on the defensive, is evidence 10 *us- (
tain my conclusion on this point. 1

That those- who framed ihe Constitution '

looked to a siate cd" war as tending to conot:.- '

trate the power iu the Executive, and us u:i-

favorable tc the constitutional liberty, ami did
not intend to encourage it unless iu cases uf

-1 tFnfoiur- fr,i*r(i I
aOiiOIUle neoercu v, ww iuu uw, ukivh..v,.v...

iLc governmeat with a view* to its becoming I
a power often engaged in offensive war-, may
be inferred from the language-of Mi. .uiuli-
son. He Say9:

War is, in fact, the true nunse of Exccii-
live aggrandizement. i n war a physical force
is to bo created, and it is the Executive will
which is to direct it. In war the public tret*.

sures are to be unlocked, and it is the E.w-
native hand which b to disperse them. In j
war, the honors aiid emoluments ol' office arc

to be xnuiti plied, and it "is the Executive
patronage uuder which they are to be enjoy-
ed. It is in war, finally, that laurels are to
be gathered, ^nd it- is the Executive brow they 1

are to encircle. The strongest passious^aud
most dangerous weaknesses of the human I

breast, ambition, avarice, vanity, the honora-
ble cr venal love of fame, are all in conspiracy
against the desire ahd duty of peace." See '

Federalist, page 452. 1
In connection with this remark of Mr. ;

Madison, it may not tie amiss to add one from
Mr. Calhoun. That great ana good nian who
may justly be styled the champion of State 5
Riykts and Constitutional Liberty, in the first
volume of his works, page SGI, while speaking :

of the war which was forced upon Mr. Madison j
while President, hy 'GVfeat'Britaiu, sayi: .

*

-it did more; for the war, however just ;

and necessary, gave a strong impulse adverse '

to the Federal and favorable to the national !

line of policy. This is,iudeed, one ofthe una- *

voidable consequences of v."dr. and can be
counteracted only by bringing into full action '

the negatives necessary to the protection of 4

the reserved powers. These would of them- !

selves have the effect of preventing wars, so '

long as they could be honorably and safely
avoided; and, when necessary, of arresting to ;

a groat extent, the tendency of the Government 1

to transcend ike limits of the Constitution clu- 1

ring its prosecution s and of correcting all de- 4

partures alter its termination, It was by ! (

forces of the tr ib.uoitial power I hat the pits
bians retained for so long r. period their liberty 1
in the midst oi'so many wars." 1

j i« i;uli jqici.-iiu uLieituoii to uw pur- *

lioua of ihf above quotations which I have 1

italicised. ' r

Having rested the .constitutionality of the c

Conscription Act upon the power given to v

Congress to "raise armies," you enumerate u s

loctrine which I must be pardoned for s$yngstruck me with surprise, not that the doc- '

vine was new, for it was first proclaimed, J v

relieve, almost as strongly, by Mr. Hamilton. Q

n the Federalist, but because it found an ad-- t
i ocato in you, -whom I had lor many years

regardedas one of the ablest and boldest tie- s

fenders of the doctrine of State Rights school t

:u the old government. Your language is: i:
"I hold that when a specific power is grar.t- \

>d by the Constitution, like that now in ques- C
.ion, to "raise urmie?," Congress is the judge u

.vhether the law.passed for the purpose 01 e\-' l1

icuting that power is necosKtry and proper."
Agam you say: 11

"The true and only test is. to enquire t

vhcther the law is intended and calculated to 1

:arry out the object, whether it devises and 11

reates ah instrumentality for executing the
ipecific power granted, ana if the answer be C
it the affirmative, the law is constitutional.5' 1'
From this you argue that the Conscription C

\.ot is calculated and intended to "raise ar- n

uies," and, therefore, constitutional. A

iVy
iVi> jTJw.

I fin not gt??mhsf < he pwipoMfion im.Ji
i*er stated mere broadly ia favor of unre- j p
;rained Congressional power by Webster, v

Lory, or any other statesman or jurist qf thn J n
ederal school. v

This is certainly not the doctrine of the re- d
ublican party of*1738 as set forth in the Vir- e

nia'and Kentucky Resolutions. The Vir- e

ma Resolutions use the following language:
lat "It (the General Assembly of Virginia,) a

iews the powers of the Federal Government h
: resulting from the compuct to which the t

tales arc parties, as limited, by the plain ti

nse and intention of the instrument con- j a
ituting that compact, as no further valid c

lan they are authorized by the grants enu- a

crated in that compact; and that in the c

S'i oi a deliberate palpable and dangerous tl
ercise of other pincers not granted by naid a

impact, the States who are parties thereto a

we the right and are in duty bound to inter- ii
teefor arresting the progress of the mil, and p
r Maintaining within their respective limits
e authorities, rights and liberties cppcrtuin- I
g to than. That the General Assembly >j
ith also express its deep regret that, a spirit t

is in sundry instance3 been manifested b y* I
[C >ederal Government to enlarge its paw- t

shy a forced construction of t)ie Constitu- i

mat charier which, defines them ; ami tnat. i

dilations Lave appeared of a design to ps- 1:
>nnd certain generalphrases.(which having r

;pu copied irom the v« rv limited gram of j
>wers ia the former articles of G'onfederaon,were the loss liable lu he misconstrued) L

-so as to destroy the meaning and effect of n

it* particular enumeration, which necessarily p
-.plains and limits tin: general phrases, so as i.

consolidate the States hit degrees into one t

iverdgntyt the obvious tendency and ine.vila- £
1c result of which would be to transform >

if present .F.epubliean system of the United
Ifiles into an absolute or at least u mixed ]
monarchy."' t

The following i;uotalicm, are from the Ken- (

icky Resolutions drawn up by Mr. Jefferson "

iinself, (the italics, a ? in the last rjuotation, t

re my own): 1

"That the Several Slates Composing the 1

Initial States of America are not united on >

lie principle of volinnted submission to the «

ieiicral tiovenjineui; but'hut by a compact '

uder iliP style and ulie of a Constitution of, i

he United Slates, and of amendments thereto, '

hoy constituted a General Government for 1

peciul purposes.delegated to that 'invent- 1

aeut certain definite powers' rcaerring each '

date to itself the residuary mass of right to 1

heir own self-govcr/muut that whensoever i

he General Government usuanes undelegated <

towers lis acts are unauthorita*trej eoid and I

j no force; that tc this compact each State
needed as a State, and is an integral party.
Is co-State* forming as to itself the other par- i

y] that the Government created by this<om- t

met was nut made the cxctueiic cu final judge i

if the extent ofthepowers delegated to it.since 1

hat would hare made its discixtion. and. not i

be Constitution, the measure of its powers; ;
»ut that as in all other ca-es of compact
imong parlies having w comm.on jcdgu each
nirty has an crjuai riy.'it to ji DGi /or itself us
ceil of infrnctiuHs us of the ntodr and measwe 1

fred'-sss.'-'
' >

And again: 1

" That the constmiction anyHid lg the (Jenrat(Joaertmtut (as evinced by sundry of
lteir proceedings) to those parts of the Con-
lilutioii of the United States which delegate
o Congress a power to lay ar.il collect taxes,
luties, iitiposts and excises; to pay the debts
iud provide for the com in >o itfence and gen-
rial welfare of the United ."jtatcs; and to

ualic all laws ncC f.?.arj-and proper lor car-

yiog niic execution tin- pow-is vested by
he Constitution in the Go-.viu;uent of the
''cited St lite.*:, or any kpartmcnt thereof,
j'.'.s to the licsii action <f a:i In Hunts pre
imbed to their jiuicci by the Constitution..
1'hat words ineuiil by that instrument to be
nibsidiary only to the execution of the hunted .

lowers ought not to be so cniistruett as them-
iclces to gice unlimited /towers, nor a }>art so

ii he taken as to destroy ths " hole residue of
he instrument'
But let ns examine your doctrine a little

urthttr and see whether it can be reeoiicslt-u
o the construction lately put upon the l\mititutionby the States composing the Ocnedcracy,over which you preside, and the ueionlately taken by them.
-The Constitution of the United States (rives

Congress the power to provide for culling
orth the militia to "suppress insurrection?."
Jarry out your doctrine, and Congress niuet,
>!' course, be thejudge of what constitutes an

neurreetion, a:; well as of the means "neees>.aryandpruper" to be urc-d in executing theijicoiticpower giveu to Congress to suppress
l. Georgia, claiming that the Cougress ofthe
United States had abused the specific powers
[ranted to it, and passed laws which were not

'itecessary und propf" in executing these
uvecitic* powers, which weio injurious to her
people, and claiming to be herself the Judye,
ieceded from the Ciii«.n. Congress denied her
jower or tight to do so, and acting upon the
lociriue laid down by you, Congress claimed
.«> be the Judge, proceeded to adjudicate the
;as<\ und detcrnuned that the action oi Geor
,;ia amounted to^an insurrection, ami passed
uws for ii.ssuppression. Among others, they
aave passed a law* if « e may credit the newspapers,which authorises the President to urtn

jur negroes against us. Congress will nr.

loubt justify this act, under the specificpower
nven to it by the Constitution, to -raise aruiics,"as the armies, as well us the militia,
nay be used to suppress insurrection, and to

»secute the laws. Apply the test iuid down
by you, and inquire, is this law "calculated
mJ intended" to carry out the object ithe
suppression of the insurrection, and the vierationof the laws ol the United States in
Georgia) ' and does it "devise and create an

instrumentality for executing the specific
power granted.'" Congress, the Judge, answer?the question in theatlirmative. Therei'-r.>rhi» in-.,- constitutional.
.Again,suppose you are right, anil Congress

iiaa the constitutional power to "raise armies"
by Conscription, and without the consent 01'
ihe States, to compel every ir.sn in the Confederacy,between IS and 35 years old able to
Dear arms, to enter the:ie armies, yon must

admit that Congress has the same power to extendthe law, and compel every man between
itiaud 00 to enter. And run must admit
that the grant of power is as broad in times of
peace as in times of war,jmd there is in the
*rant liu language to limit it to times of, war.
It follows that Congress has the absolute con-

trol of every man in the State, whenever it
rhooses to execute to the full extent the
power given it by the Constitution ti> "raise
irtnics." lion easy a matter it would have
jeen, therefore, had the Congress of the
United States understood the full extent <>: its
power, to nave prevented in a manner perfectlyconstitutional, the secession of Georgia
iiid Mississippi from the Union. It was only
accessary- to pass a Conscription law decidingevery man in both States, aide to bear
inns, to be iu the military scrvice ol'the Um,e»lStates, and that each should be "treated as

i deserter if he refused to serve; and that
Jongress, ihe Judge, then decide that this law
vas "necessary and proper," and that it cre«

ued an instrumentality for the execution of
me of the specific powers granted to Congress
:o provide lor the execution of the laws of the
Jiuon in tlie two States, or to provide for
'raising armies.' This would, have left the
nates without a single man at their command,
vifhout the power to organize or use mili-.-.in ..Ar.elitur..
ary AUICC, UIIU njwiuuv Utvu bv bvuuwiu.v

ova & convention to pass ar» .iroinunce of sc-1
session. c

It" it is said tiie people of the Slates wouid
i:tve refused to obey this law 01* Congress,
uui would h&ve gone out in defiance of it,
t may he replied that it would have been
evolution, and not peaceful secession, the
ight for which we have all contended, though
>ur enemies have not permitted us to part '

villi them in peace.the right for which we 1

re now lighting. 1

Your doctrine earned'our, not only makes !

Jongress supreme o.or tla*"illales, at any time

vhen it cnoosc.-; to exercise the full measure

fits power to "raise armies," but it places '

he very existence of the State Governments
ubject to the will of Congress. The Con- i
cription Act makes no exception in favor of j t

ho officers necessary to the existence of the i

late Government, but in substance declurns t

hat they shall ali enter the service ot the ; i

'onfedcracy at the call of the President, j
indcr officers which are in future to be ap- c

minted by the President. i

Ah already remarked, Congress has as \
such power to extend the act to embrace all j <

leiween.lb and oU as it h»d to take all be- i /
ween lc and Si. if the act ;s Constitutional,, i

: follows that Congress ban the power to s

oinpel the Governor of every* State in the j *

'onfeder&cy, every member of every Legis- t

iture of every State, every Judge ol'every t

lourt of '

every State, every officer of the i

lilitia of every State, and all ocher State of- i
cers,to enter the military service as privates c

c. th? ftjrcfea cF tb« uimtv-Joiftoy unricv ogl- 5
ers, appointed fry thi: Ih-osideiit, at pay time t

/hen it so decides, lu other words, Congress t

iay disband the State Governments any day t

rh'-'ti it, ^3 the judce, decides that by'so [
oiug it ''creates an instrumentality for t

xecuting the specific power" to "raise ar- i
aies." i

If Congress has tho right to discriminate, i

nd take only those between 13 and 35, it 1
as the right to inakc any other discrimina- <

ion it mny judge "necessary and proper" in i
he "execution of the power," and it may pass t
law in time of peace or war, if it should conludethe State Governments are an evil, that-
11 State officers, Executive, Legislature, Judi-
ia\, arid Military, shall enter the armies of i

ic Confederacy as privates, under officers
ppoouted by the President, and that the 1
rtnj' shall from time to time be recruited
roiri other State officers as they may bo «p

cintedby the States.
To state the case in different form, Congress

ifu-, power, under the 12th paragraph of the
th section of the 1st Article nf the Constitu-
ion, to disband the Statfc Governments, and
cave the people of the States with no other
i itvi-rnuu'nt than such military despotism'as.
'oiigress iu the exercise of the specific power
o " raise armies" (which 1 understand you to
iold is a distinct p'ower to be construed* sepa-
aiciy I may, auer au application «ji your lest,
ttJgc Hi be beat for the people. _

I

i'or as all the State officers which I men.
ion might make effective privates in the ar-

iiieu of the Confederacy, and as the law
lassed to compel them to enter the set vice
night " create an instrumentality for execu- 1
ing the specific, power to raise armies" Con- J
;r«!oS, thejudge, need only to decide, and the <

ct would he Constitutional. 1

I may be reminded, however, llmt Congress 1

insscd an Exemption Act alter the passage :

if the Conscription Act which exempts the 1

.Tovemora of ihe States, the members of the I
itatw Legislatures, the Judges of the State t

i'ourts, ic., fi nin the obligation to enter the s

oilitury service of the Confederacy as privates *

mde-r Confederate officers. It must be borne t

n mmd, however, that this very act of ex- c

iiiption by Congress is an assertion of. the {
ighL vented in Congress to compel them to i
;o, when Congress shall so direct, as Congress c

ias (lie same power to repeal which it had to <

ia."..i ilie exemption act. All the State offi- «

era,"(hcrcforc, ure exempt from Conscription «

>y the grace and special Juror oj' Congress, t

md not by right as the Governments of the i

ndepr.ndent States whose agent, and nut inu>- I

:cv, Congress had been ervoneouly supposed i

,u i.e. If this doctrine Lc- correct, of what s

raluc are State rights and State Hocereignty ? i

In my former letter I insisted, under the i

general rule that the 12th, 15th and llith par- I

igrapfts of the section under consideration, »11 I
relating to the same subject matter, should be l

mnstrucd together. While your language on 1
rhis point w not so clear as in othci parts of t

your letter, I understand y.ou to take issue t

with me here. You say: '

'Nothing Mii so mislead as to construe tu J
getl.xr Hitij Lc one whole, the carefully sept- f
luted cl.iusee, which define thediiferent p«n»- <

rs to be exercised over distiio t subjects by i

Congress," 'j
These are-not carefully separated clauses.

ivInch relate to different powers, to be excr- i

siscd over distinct subjects. They all relate to <

ihe sii.v.'i, subject matter, the authority given to «

IUHU o>ci uic ijusnuuu ui » »i uuu jai»uv,

Ir.t*y all relate to the use of arm force hy au- t

ihoiity of Congress. It", therefore, Coke,
Wackstone, and Mansfield, of England, anil
Marshall, Kent and htory, of this country, :

with ail 'other intelligent writers on the rules :

sf construction, are to he repeated as author!- j
ty, there can, it would seem, be no doubt o;
tin? correctness ot the position, that these
three paragraphs, together with all others in

the Constitution which relate lo the same subjectmatter, arc to lie construed together "to

one whole." I
Construe thfcm together, and the general i

language in one paragraph is so qualified by
another paragraph, upon i he same svtyect waiter,that all can stand together, und the whole,
when taken together, establishes to my mind
ihe uriiotindpess of ymir argument, and the
fallacy of your conclusion.

But I must not omit to notice your definitionof the term "uiilitia,' and the deductions
which you draw from it.
You adopt the definition of the Attorney

General, that "the militia are a body of soldiersin a state enrolled fr-r discipline." Admit,for the" purposes of the apgiuneut, the correctnessof the detinition. AII persons therefore,wfio are enrolled for discipline under
the laws of Georgia constitute l»er militia.-.
When the persons thus enrolled (the militia!
are employed in'the service of the Comedo*
rate Slates" the Constitution expressly reserver,lo'^ieorgia the appoint incut of the
otficers. The Conscription Act gives the
President the power by compulsion to cmployevery one of those persons, between
Id and 25, in the service of the Confederate
Statue; and denies to the Slate the appointmentfd a single nilicer to command them,
while thus "employed." Suppose CopifTcSS
at in next session should extend the Act so
an tu embrace all between IS and 15, what
is the result ! ** l he body ofsolaiers m the
State enrolled for discipline" are every
man "employed in the service of the Ooil.-.it.i-.-"aii.i ihe r't.'hr iu demVd to ike
State 10 appoint a single officer, when the
Constitution snyo she shall appoint thein n)i.
Is it lair to conclude when tha .Staffs ex-

pressly and carefully severed the control
of iheir own militia, by reserving the appointmentci the officers to command them,
that they intended under the general grant
of power to 'raise armies," to authorise Oon-
gross to defeat, the reservation andcontrol the
militia, with their officers, by calling the very
same men ihlo the tield individually and not

collectively, organizing thern according to im
own will, and terming its action "raising an

army,1' sud i<ot calling forth the militia -.
Surely the great men of the Revolution, when
they dented to the General i toyornment the
appointment even of the geuersl officers to
command the milina when employed in the
service of the Confederacy, did not imagine
that the time would come so noon wheti that
government, under the power to "raise &r-

mies," would claim and exorcise the autbori-
ty to call into the field the w hoie militia of the
States individually, and deny to the States the
appointment of tha lowest Lieutenant, and
justify the act on the ground that Congress
did not choose to call thern into tiervice in
their collective capacity, and deny that they
were militia if called into service in any. other
way.

If Congress has the power to call forth the
whole enrolled force or militia of the States
in the manner provided by the Conscription
Aft, there is certainly no obligation upon
Ouugiervs ever to cali them forth in any other
manner, and it rests in the)discretion of Con-
grees whether or not the States shall ever he

permitted to eicrciso their reserved nght; as

Congress has the power m every case to de- J

feat the exercise of the right hy csmpg rorth
the militia under a conscription act, and not i

hy requisitions made upon the Jjtatesl it can

uot be just to charge the States wittfthe folly
of making this important reservation, subject
to any such power in Congress to render it
nugatory at its pleasure. 1

Again you say "Congress may call forth
tr,c militia to eve<:ute Confederate laws , iht

State hue not surrendered the power to call
them forth to execute £ra*« laws." .

" CimgrirSa may call them forth to tepel in-
ration ; .-o may the State, for it nas enpressiy
reserved tnis right." 1

" Congress may cali them forth to suppress
insurrection, and so may the .Si/ute.".

II lue coiwrijiuon ia« ia iu L<uiii»i, wm

l.V.agr<\«s may without the consent of the i
State Government, order every man compos- i

dg the militia of ttiu Mate out of the State,
into the (.'onfederate service, how is the .State
to call forth her own militia, as j'ou admit
l.e has reserved the right to do, to execute !

wr >..v.n laws, suppress a'u iiisurrrcluin in
,er midst. .,r rej.el an invasion of her own i

territory i s

Could it have b."n the intention of the '

States to delegate to Congress the power tc '

take from them, without their consent the '

n cans of K-lf|ir.^vK-uirin. l»v depriving 1

ncm of nil the strength upon which their '

rery existence depends f '

After laying down the position that the '

iiizens of a State are not her militia, and £

itfinning, that the militia r.re "a hod}* or- 1

::mizi(i by law," you deuv t.h&t the militia 1

institute any part ol the la?:J or natal
'orccs, and mv they are distinguished frotn '

he land and naval forces, aud you further 1

ay tlicT have aiwars been called forth u.i

'bodies cicaGized by the States,''with their t
.Uiccrs, that they "do nut become part of f
he amies raised by Congress," but remain t

nilitia, and that when they had been called '(
'orth, and the exigencies which provoked the a

:all had passed, "they went home again.". \

r\

iho KiSWtia fhpfl cMltdforC'- m1? isksn from
he body of the people to'iifeet"ah emergency
>r to repel invasion. Jf they go in as "bodies
Jrganized by tho States" you hold that they
jo in militia, remain militia} and when thoixigencyis passed, they go home militia; but"
f youcallforth the same men by tne conscriptionact for the same purpose, and the}*
remain for the same length of time, and do
;he same service, they are not militia, but the
irviies of the Confederacy, part of the land err

lava!force. In connection with this part of
:he subject you use the following :

"Attire present moment,when our very existenceis threatened by armies vastly superiorin'numbers to ours, the necessity for the
Jefencc has induced a call, not for the whole
militia of all the States, not for any militia,
but for men to compose arniie.i for ihe ConfederateStates."
In the midst of auch pressing danger, why

was it that there was no necessity for any
militia; in other words, no necessity for ahy
'bodies of men organized by the States," as

were many of the most gallant regiments
now in the Confederate service, who have
won on the battle field a name in history, and
laurels that can never lade ?
"Were uo more such bodies "organized by

the States" needed, because the material remainingwithin the States of which they
must be composed was not reliable? The
Conscription Act gives you the very same

material. Was it because the officers appointedby the States to command the gullantState regiments and other "organized'
bodies" sent by the States were less brave or

less skillful than the officers appointed by the
President to command similar "organized bolies?"The officers appointed by the States
who now command regiments in the service,
will not fear to have impartial history aniwerthin question. Wan it because yc.uA'ishedselect men for the armies of the Conedoracy?The Conscription Act embraces
ill, without distinction, between IS and 35,
ibie to do military duty and hot legally «sx'Uipt.You do not take the militia. What
lo you tttkt-? Yon Lake every man between
ertain ages, of whom the militia is comKised.What is the difference between takngthe militia mid taking all the men who
roinpose the militia? Simply this: In the one

lase you tube theiu with their officer* appointedt>y the Mate::, nil ihc Constitution requires,
itid call ihem l>y their proper name, ' rniliia,"" employed in the service of the C'onfcdeateStates." In the other case, you take
hem as individuals.get rid of the State ofii:ers.appointofficers of your own choice,
ind call tlieni the " nruiiea of the Confttlera:y."Anil yet these armies,like you say the
nililia do, will "go home" when the exigency
ihs passed, as it is hoped they are not eilecicdto be permanent, like the- rtyular arnie.i.if the Confederacy; or, in other words,
ike the land and naval forces provided for in
;he Constitution, lrorn which you distinguish
;he militia. Indeed the similarity belween
hese ' armies of the Confederacy," called
forth in in eineAeiicy, to repel an invasion,
.0 be disbanded when the emergency is pass d,ii.d the rut 1 >tml or bodies of troops organizedami officered by the Slates called
ri>r:k for the same purpose, to be composed of
he same material, and disbanded at the same

.ime, is most remarkable in everything, ex:eptthe name, and the appointment of oiii:ers.
Excuse me for calling y»ur attention to an

tiler point in tins connection.
As you admit that the militia have always

seen called forth as "bodies organized by the
states," and v.'heu thus tailed forth, that the
Jtate.s have always appointed the others. I
ircsume you wiii not deny that when the
President by authority of Congress lias made
i call upon a .'date for "organized bodies of
soldier*, and they have been furnished by
;he biate fiom the bodies of her people, they
nave entered xhe service as part of the militiaof tlie .State "employed in the service of
the Confederate States" under the loth and
loth paragraphs of the hth Sect ifui of the 1st
triicle vf the- Constitution.

V'our message to Congress recommending its
pasttage shows ti,at there was no necessity for
Llic art, to enable you to get troops, as you
idmil that tlu- Executives of the States had
enabled y ou to keep in the tield adequate
forced, and also tLat the spirit of resisteuceamong the people was such that it ncedrdto be regulated and not stimulated. You
»y: ,"I 'Hin happy to assure you of the entire harmonyof purpose* ami cordiality of feeling
w hich have continued to exi.it between myselfand the Executives of the several States,
ind it is to this cause that our.success in keepingadequate forces iu the tield is to be attributed."Again you say;
"Tim vast preparations made by the enemy

for a combined assault at numerous points on

jur frontier and -..aooast. tiavc produced the
result that might have been expected. They
have, animated a people with a spirit of resistance=o general, si, resolute, ami so self-saci iLicing,that it ro,|uiivs rather to be regulated
than to be stimulated."

If then the Executives of the Slates l>y their
mrdial co-opornlioxi hail enabled you to keep
in the field ' uiiefpmti: threes," and the spirit
uf icsisUuce was aa hl.^h as you state, there
was no need of a Couscription Aet to enable
you to "raise armies."

Since the invasion of the Confederacy l.»r
our present enemy, you have made frequent
tails upon inc as Governor of this State h»r
"organized bodies" of troops. I have respondedto etery rail and Sent them as required,"organized" according to'^the laws
ol the State, arid cotuniandid by officers appointedby the State, and iu moat instances

fully armed, accoutred and equipped. These
bodies were called forth to meet an emergency
and assist in repelling an invasion. The
emergency is not yet past, t>.o invasion is in>t
Vet repelled, and they have not yet returned
home. If your position bo correct, they constituteno part of the laud or naval forces, as

they were not organized nor their officers appointedby the President, as is the case with
the armies of the Confederacy; but they were
called forth us bodies "organized and their
officers appointed by the States.'' Hence they
are part of the "'.Militia of Georgia," employed
in the service of the Confederate States sS

provided by the two paragraphs of t^e
Constitution above quoted, and by paragraphlo of Section 'J of the 1st Artice,
which terms tnein "militia in actual service
in time oj wer or public danger." They
entered the cervice with only the training
common to the citizens of the State..
They ore now well trained troops. Hut
having gone in as "bodies organized by the
State," or as militia, you say tbey remain militia,and go home militia. In this case wc
Hcem to agree that the State, under LhucxpreS3
reservation in the Constitution, has the right
Lo appoint the officers. 1 have the written
opinion cf .Mr. benjamin, then Secretary of
War, about the time of the Jest ."all for twelve
regiments, concurring in this view, and recognizingtins right of the Slate. And it is properthat T should remark that the State has,
in each cave, been permitted to rrerrise tain
right, where the troops entered the service, in
compliance with a requisition-upon the Mate
for "organized bodies of troops." The right
iocs not stop here, however. Tlio Constitutiondoes not say the State shall appoint the
cifficers while die organizations may be formingu-enter the service of the Confederacy,
hut while they -may he err^lr.yed in the serviceof the Confederate States." Many thousandsare uow so employed. Vacancies in the
.hn'ereut oifice* art- frequently occurring by
loath, resignation, ike. '1 lie laws of this Stale
provide how these vacancies are to be filled,
and it is not to be done, by promotion ol the
ifficcr next in rank, except in a single instance,
out by election of the regiment, and commisdon-bythe Governor. The right of the Slate
to appoint these officers seems t.: be admitted.
iDrt is, indeetl, ton clear to Le questioned.
The Conscription Act,if it is to be construed

iccoidiiig- to its language, mui the practice,
which your Generals are establishing under
t, denies to the State the exercise of this right,
iad prescribes a rule for selecting all officers
n future, unknown to the laws of Georgia,
md confers upon the President the power to
rommissioo them. Can this usurpation (I
;hink no milder tr-rro expresses it faithfully)
is justidea nnder the clause ui the i.'nnstku;ionwhich rives Congress power to "raise
i.rnnes," ar.d is mis part'of the Act couititutionalIf not, you have failed to esuhlishthe constitutionality of the Oonscnp.ionAct.
The l-ith paragraph of the yth sectum of

he l»t Article of the Constitution of the C'eneilemtegStates declares that
"A well reyuhiitd >uihiiix being necessary to

he security or a free Sute, the right of the
ieople to keep- and hear arms shall not be inringed."This was no pert of the original
Constitution a? reported by the Convention
,nd adopted by the" States. Eut "The Cuti'ctitionof a number of the' States having, at

£ -^trr-5. jirnSs^zutahirtfZ**!
the time of their adopting (ho Constitution,
expresses-desire, in order 'to* prevent
construction or abuse of its powers, that
further declaratory and restrictive clauses
Should be added, Congress, ^t the session begunand held at the city of New York on

Wednesday, the 4th of March, 1789, proposed
to the Legislatures of the several States
twelve amendments, teii of which only were

adopted."
The second amendment was the one above

quoted, which shows very clearly that the
States were jealous of"the" control which
Congress might claim over their militia, and
required on this point a further "restrictive
clause" than was contained in the original
Constitution.
The 10th paragraph "of the preceding soctionexpressly reserves tn the States "the authorityoF training the militia according to the

discipline prescribed by Congress." In connectionwith this yo.n admit that the States
-j .v.. call forth their own mi-

reserveu nit ..

litia - to execute their own laws, suppress insurrectionsor repel invasions, This authorityto call them forth would have been of no

value without the authority to appoint officers
to command them, and the further authority
to train thorn , as they cannot.vvithout efficersand training he the "cell regulated, militia,which the Constitution says is "necessary
to the security of a free State."
The conclusion would seem naturally to

follow that the States did not iuteud by any
general words used in the grant of power to

give Congress the right to take from them, as

often as'appoiuied, the officers .selected by
them to train and regulate their militia, nud

prepare them for efficiency, when they may
be cailcd forth to support the very existence
of the State.
The Conscription .\ct embraces so large a

proportion of the militia officers of this .State,
as to disband the militia in the event th'cy
should be compelled to leavi- their commands.
This'would leave me without the power to

re-organize them, as a vacancy can only be
created in one of these offices by resignation
of the incumbent, or by the voluntary performanceof some act which amounts to an

abandonment of his command, or by a sentenceof a Court Martial dismissing him from
otiice. The olficer who is dragged from his
command by Conscription, or compulsion, aud
placed in the ranks, is in neither category;
and his offifce is no more vacated than the officeof a judge would he, if he were ordered
into military service without his consent..
And unless there be a vacancy T have no

right to rill the place, either by ordering an

election, or by a brevet appointment. 1 have
no right in their case to commission a successorso long as there is a legal incumbent.

Viewing the Conscription Act in thin particularas not (inly unconstitutional, but as

striking a blow at the very existence of the
State, by disbanding the portion of her militia
left within lies limits when much the larger
part of her " arms bearing people" are absent
in other States in the military service 'of the
Confederacy, leaving their families, and other
helpless women and children subject to massacreby negro insurrection for want of an

organized force to suppress it, 1 felt it an imperativeduty which 1 owed the people of tinstate,to inlortn you in :t former letter that 1
could 'not permit, the disorganization to take
place, nor the State officers to be compelled to

leave their respective commands and enter the
Confederate service as Conscripts. Were it
not a fact well known to the country thatyon
now have in service tens of thousands of men
without arms and with no immediate prospect
of getting arms who must remain for months
consumers of our scanty supplies ot provisionswithout ability to rc-nticr service while
their iabor would be most valuable in then
Iarms and workshops, there might he the
semblance of a pita of necessity tor forcing
the State Officers to leave their command-,
with the homes ol' their people unprotected,
and go iuto camps of instruction, uuder Confederateofficers, oftc-n much more ignorant
than themselves of military science or training.I must, therefore, adhere to mv position,
and maintain the integrity of the sLite Governmentin its Executive. Legislative, Judicial
and Military Departments, as long as I can
command sufficient force to prevent u from
being disbanded, and its people reduced to a

state of provincial dependence upon the Centralpower.
Tf I have used strong language in any part

of this letter, 1 Leg you to attribute it only
to my zeal in the advocacy of principles, and
the cause which T eunsider no li«s than the
cause of constitutional liberty, imperiled by
ihe erroneous views an.l practice of those

placed upon the watch-tower .a.-: iis constant

guardians.?.Inconclusion, 1 beg i.i assure you that j
lully appreciate your expressions of personal
kindness, and reciprocate them, in my feelings
Inward you, to the fullest extent.

1 know the vast responsibilities noting upouyou, and would never willingly add unnecessarilyto their weight, or in any way embarrassyou in the discharge of your iuiportantduller.. While 1 cannot agree with yen
in opinion upon the grave question under discussion,1 beg you to command mc at all
times when 1 cnu do you a personal service,
or when T can, without a violation of the
constitutional obligations resting upon ine, do
any service to the great cause in which we

are all so vitally interested.
Hoping that a kind Providence may give

you wisdom so to conduct the affairs of our

young Confederacy us mav result in the o«rlyachievement of our independence, and redoundto the ultimate prosperity and happinessof cur whole people,
I have Ihe honor to be,

Very respectful!),
Your obedient servaur,

JcsKrit ti. C.nOU it.

1*. S.. Since the above- letter Wus written [
see somewhat to my surprise that you have
Ltiought proper to publish purl t.f our unfinishedcorrespondence.

In repiy to my lirst letter you simply
stated on the point in question, that the constitutionalityof the Act was derivable from
that paragraph in the Constitution which
gives Congress the power to rai.-n: and supportarmies. I replied to that letter with no

portion or your argument out trie simple
statement of your position before me. Vou
then vinh ;he aid of your cabinet replied, to
niy secopd. letter, giving the argument by
which you attempt to sustain your position,
and without allowing time for your letter to
reach me; and a reply be sent, you publish my
second letter and your reply, which, is your
lirst argument of the question. I iind these
two letters nut only in the newspapers but
also in pamphlet form, I presume by your orderfor general circulation.
While 1 cannot suppose that your, sense of

duty and propriety would permit you to publishpart of an unfinished correspondence for
the purpose d' forestalling public opinion, T
must conclude that your course Is not the
usual one in such cases. As the correspondencewas an official one upon a grave constitutionalquestion, 1 had Bupposed it would
he given to the country through Congress and
the Legislature of ihe State.

But as you have commenced the public*-
lion In this busty, and as I think, informal
manner, you will admit that 1 have no other
alternative but to continue it. \ must, therefore,request, as an act of justice, that all newspaperswhich have published puri of the correspondence,insert this reply. J. E. h.

Richmond, July lUch,
Gov. Jos. E. Bkows?, Atlanta, Ga.
DiukSjk: I have received your letter of

21st ult., and would have c«nlent.e>l myself
with the simple acknowledgment of its receipt,
but for one or two, mutter* contained in it,
which seem to require distinct reply.

I deemed it my duty to state my views in
relation to the Constitutionslity of the Conscriptlaw for the reasons mentioned in my
letter to vou, but it was no part oimy inten-
tioii to enter into a protracted discussion, ft
was convenient to send ray \ iews to others
than yourself, and for this purpose I caused
ray letter, together with yours, to be primed
in pamphlet lortu. I am not aware of having
omitted any part of your observations, nor

did I anticipate any further correspondence
on the subject. I supposed you had fully
stated your views, as 1 had stated mine, and
no practical benefit could be obtained by
further discussion.

It is "due however, to myself to disclaim in
the most pointed manner a doctrine, which
you have been pieased to attribute to me and
against which you indulge in lengthened ar-1
gument. Neither ir» my letter to you, nor in
an^- sentiment ever expressed by me can
tlrare be found just cause io impute to ine the
belief that Congress is the final judge of the
constitutionality of a contested power. ;:

I said in my letter, that "where a specific
power is granted, Congress is the judge

trfcetfaer the 'iaT7 passed for the purposo of
executing fhflt power is necessary and
proper."

I never asserted nor intended to .assert, that
after the passage "of such law, it might not be
declared unconstitutional by the Courts on

complaint made by au individual; noi; that
judgment of Congress was conclusive against
a State, as supposed by you; nor that all the
co-ordinate branches of the General Governmentcould together finally decide a question
of the reserved rights of a Slate. The
right of each State to judge, in the
last resort, whether its reserved powershad beeu usurped by the General Government, is too familiar and well settled a

principle to admit of disoussion.
As 1 cannot see, however, after the inost

respectful consideration of all that you have
said, any tiling to change my conviction that
Congress has exercised only a plainly granted
specific power i.i raising its armies by conscription,1 eanuot .share the alarm ni.il
concern about State rights which y«»u so

evidently seem to feud, but which to me seem

quite unfounded.
I atu v. ry rcppi ctfully yours,

[Signed] Jl»/ekso.n IGm-..

Tu £ i: U li o J ' ea .v .v /; i y . >.

AUTliiOS AFIL-ULS IX. 1 aSJ» I'AitIS

The London correspondent nl' the "Herald"
writes under date oi July l'Jtli, a-; follows:
The debate in the House ou Lindsay's tuotioulias ended in tin: defeat of the rebels..

AV'fiuii 1 la»t wrote I did not think it would
be seriously considered; l»ui Lhe ncws.of coii--1 III..!... 1.1,1 . ,-1 ufr..r.i.('ii.
eucd their cause that within the past three
days it. has been adopted by the conservative
party. This of* course gave ii an importance
that caused some anAirly to Ministers as Weil
ax to the friends of the l.niuu, and yesteniaV
uio'rnijijr, to those who knew what was going
nil, mailers really looked serious. .Disraeli
had umre than one iurei view with Mason, who
wai elated with hope; he aud his confederate:
spared no efforts to insure success. A lying
telegram, announcing the surrender of McUlelhiu'sarmy, the hauling down of Union
hags in Baltimore, .to., was posted on

'Change," aud in other conspicuous places,
aud pnii!idled in all the evening papers. The
new slaty:-: - this tin i.vnd.mleiiui prising class
.were suddenly imbued with alacrity of
movement and strength of Voice that would
have done credit to their enterprising eobib'olvrsin New York. Yesterday, ai live, i'. M,
th«y were bawling thtough all the streets,
"Surrender oi Met''lull* it's greet army," in it

lone that carried joy to many hearts,judging
by the eagerness with which the papers were

bought. The clung was such a transparent
hoax (we having new-, i -vo days later) licit |
War. astonished at any one believing it, ami
still more that newspapers ciuimirig toberespeCtabieshouldpubhr.ilit. tllcV at least
l.new it was a lie, and it proves 1.0W mends
emus and uiincriipulous Kiiginih new-papers
are when si suits their purpose t > be so.-.

What wouiu they sn\ if the I'lvw York pre
Committed a like ouirageTin* "Times" repeatsand endorses the story, this morning,

I although it had live days Inter news by r

Arabia; but the "Times" is last losing its

head, as witness its ludicrous blunder yceior<Uyabout Prussia and lite /'oiivercin.
There is no doubt that tin- go eminent of

this country as very anxious about tlic comingiiuiuiu:i ami winter. The weather is
again cold and Wet, and the harvest will be
&ti!y deiicient, and there is now every prospi.1 "hat the country mast pa-s through a"

! uarful oi-ieifl of Suffering Ufore this tunv

j next year. Her relations with Ibrvjgn Powiel's are not satislactory. Conce.il it as they
will, riwrfe is sulky ami tillering with Zeal
init new alliance* tiiat bode no good to Kng!land. ,

All the IV.vera of the Continent are disgustedwith the constant meddling with their
private affairs in the British Parliament and ;
press. Those having coasts, h irbors or coin-
merce exposed to attack by the liritir.li navy i
arc tired of Iter arrogant tyranny on the
seas, and hail with delight the successful
exploits of tiic American iron-clad gunboats.

hpain, Ausiria, Jtuly, Prussia, Holland,
Sweden, Denmark and I!u-..sia arc ali prcparI... W..1I.1 .1.:. ... ,h..i ...III ,i..

Ill£ iw I;MIIU IIIUI w*;i kittenj
against the navy of Uriiain. France is alreadyher equal, possibly her superior, upon the:
sea. The crowd luvl a.-: lustily as ever about:
the-prosperity and power of England; hat
thinking men »ee site is approaching a crisis j
fall of darigtr-s both ut home and abroad.
The London " l imes'' ia still silent on the

French and liusrian alliance; ii exposed its
tl-trs, however, y esterday, when it hoped that
England would not attempt ' mediation"
without Fram e and luu-da. Heretofore it.
has been France"tdot.e with England; heinv*
forth liussia will play her art.

The Paris correspondent, under d.'.u ol il.e
loth nil, write..:

Mcc'lelJan's chc-'k, tin; news of »»Inch
i cached us three days since, has redoubled
the boldness «'l' the pro-slavery journals.. jThese* papers do not cease to cry oui for in
entioo, and it must h« said that, in this re* J

sped, the English press yields to ours in no*

thiug. it i- true the want of c-uton places
the Enit.-d Kingdom ill h critical condition.

Fa' toriys an* closed every day; thousand' ;
of operators wander half starved through ibe
Streets, and the prcdMig'ttiou of llm war betweendie Not ili and donth is social wai m
London. Put the French democracy hu'confidence in the eneigy of the jWasiunglnu
Government. The Monroe doctrine must

prevail, because it is right; and the L'nionists
will inakc U triumph, despite the hostile wishesof coaieased Europe, because their cause
is holy.
(JF.N. jI (.fJii/.I .V F12 0 CLA Ti (.'£> >'.
We hud in the Knaxville "iiegistcr" tli*

following piuclaniRliona which were issued
hr the gcllnit Morgan, during his recent

junt fXp'-.pu^ii into Kentucky:
"Kentuckiiins! 1 come to liU'i iU you from

despotism ol a tyrannical taction, and to rescuemy native State from ilie hands ol vour

oppressor*. lwcrywheie ci»e cowardly lt»o
litis tied from mv avenging arms. My brave
army is stigmatized as a baud of guerrillas
and marauders. -believe it not. I point
.vith pride to li'cir deeds as a refutation
to ibis foul asset-tion. U"<: come not to
molest jjeuccable individuals or destroy
private property, but guarantee absolute protectionto ail who are not in arms against us.
Wc ask only to meet the hireling legions of
Lincoln. The eyes of your brethren of the
South are upon you. Your gallant fellow-'"
citizens are docking to our standard. Uur
armies are rapidly advancing to your protection.Then greet them with the willing hands
of sixty thousand of Kentucky's brave..
Their advance Is already with you. Then-

" Suiko, for lb* grwea iirar-a j( your hIp" !
V s'rMte, tor your aitat> nuil your lire-:
- ... . O.-fJ ami your autivn Unl!"

j Joint IT. luoaoajt,
brigadier General, C. S. A.

Utouk-ravvw, lit., July lb, lr'Cih

On bailing this place, Morgan issued the
following: '

'To the Citizens of Scott County:.I wiii
for a short time be absent from your county.
Since tny arrfval I have endeavored to protect
he rights of all, and have suffered no one to
be injured. I have made but one arrest, and
have jn all respects sought to observe the
rules of civilized warfare, both to armed enemies:and non-combatants. T claim ior my
own friends the same treatment, and will
uv'iOf full rnl rihiifi.iT. nr. »«-.»» Jf-L

va.V* It Ujy J Cllli 11. 11 IIaufcj
whose political opinions incline them to sympathizewith ray cause, are punished or molestedlor what I have done. To those who,
from the necessities of war, have had to furnishhorses for rav troops l'uli compensationU hereby guarantied.

"John 11. Mono in, ,

. "llrig. Sen. C. .S..-A.
"GiorgeU.wn, July. IT, Ihn2."

- . ..

;

Uoudiatly Du.:aaigeJ.
The case of Mr. Alexander Falconer. familyand servants, who Wcie arrested by rd<r

of General Pendleton, and sent to P«-t« rsturg
Co "Wednesday last, on the charge of Selling
pofsor.rd ctilh to some Oonfederstv soldiers
was tried before Messrs. Epes and Bk.nd.
Magistrates of Prince George county,At New
Market, Friday morning. A. most thorough
investigation of toe case- and all*the circumstancesconnected with it, was bed, but not
the least evidence adverse to Mr. Falconer or

any member of his family, or any of his
slaves, could he educed, and they were ail
honorably discharged.

fTenay^^^txsryira,..ramn > .--:cu-t^ Bj
LATEST 3¥ TELEeRAPB,

ES?OETHD roa THE PilLT BIOnSIOITL IZiauiajE.
-

GLORIOUS V IC T 0 H Y!!
pope Repulsed by -stqxs

WALL" JACKSOX.

ARRIVAL OF THREE HTJKDRZD 7ANZEE
PEIBOKEES.

DEATH OF GESTERAL WINDER.

GoHimssvn.T.E, Aug. 10..A battle trafought,yesterday, at Southwestern Mouriujc
resulting iu a Complete victory over the en-,
mjr.

* StnnevvtilF' Jackson impulsed Poja-, and
drove him several miles ndm his position.

'j iiive hundred prisoners, iuclu.iing Ri
dicr General Prhice and twenty-aim- con;,
missioned officers, have arrived.

Genera! Charles S. Winder v.'u; Kill.,!

| FKU.M THE WEST AND NORTHWjVjT.
Mount, Ana.d..A iptVtal despatch 1., the

"Advertiser and Register," dated Tupelo, tr»,
! inst., u'iw-s extracts from Chicago p^.-.s ,Vj the lt«l.

An immense war meeting had hrett held a;
Milwuiihic. J ill v thousand people Were ?a
attendance. '1 lie railroads in ihe State p:,- .

eel all frriC ftj" lilt! OCghStOil. Al! bllsifttss
TVa.». Suspended. Rc-cdutionS \i <Uc j-,.
i iftvniiniC'Ufiinn tlm drafting of a million oiuiui.
Numbers hi -- leaving si. Shuis for tho South.!

; era army, to avoid Li.e Northern draft. Arrests.arc being made there on tin eivnyc .f
dialoyalty. n

Hack of Cape Girardeau the t ooird. r«u-j
have a Wisconsin ngiintnt suiromided.
The lighting at. KJoomlield, Mo., u s; continuedfor threa da} >. An additional force 6

had been Seat from Cairo to ihe a^oisUnce of
die Yankees.
Memphis despalches of the iiO.h state

Gen. Urate; has a force of SiJ.i'pfi men in motion,and Memphis is threaten .1.
It i:; oxnecteu that oleunietion-; to ti;.v-.*alionwill be established above Memphis. v

gllllbOHt llefct will patrol l<» keep the ilVer
open.
CurMs rt ruse* to go to A ickslnirg

a diiec! ord,r from Liiic*.In, Curtis and Coiu:m-idoje Havis passed Memphis balm;:;#;, f.,r
Ca'.i o.

A i uiiior prevails that Cut ci.-,' a hull unav
uas about tn iiti'l on an itnp<>rtatit exp-.ditiou
to sonic unarmed point.

! tjver six hiiiidied stores and private dvn.iltr.vsin .Memphis have been taken possesion
of by \ unkri aiidirir:!).llteownn i.'imhd*
CK-t- be in,' expelled

jswosn iir.stArtH.J
Li.ifnuciio, Aug. £ .. Noffiitij? ha*: hcrii rc!Cfivcd by telegraph lioin Knowi'il,*. uu.l re

. papers from thill piarc itti. r than the lib in*
stunt.
Heavy sl;ifti,i.;hc:: were reported at Tr.newii.on Mojisiiiy and Tui-iday.
i-hisscngyrs by the \W-tern train, in-t

night, confirm the report of the fight ami vic:tory at Tazewell, but say nothing <u the reportedcapture of the lVdcidl army, and uc
uui creflii the report.
A skirmish look place Wednesday st Pack'x

Perry between boring's command hi;J tin
eiKt.ny. it is reported that a nuisLer <»l the
PedriaiN vverc kirled ttid wound, d, ,v;ih c...

uuy loss .m our side. Tin* tight w a-* ain*jrctlicrwidijirtillcry. The enemy evacuated
their position after hurning thcit boats and
destroying their stores. ;

Gen. Lorin;/cr«»:v>ed th river in pursuit. A
ji. ht v. as anticipated on Thursday or Friday

IMFGUTAN'T FROM EAST TEXAEVSKK
MOKE " bAGGLVii".AfcSASSIXATittt
OF t i EN. CA^WELU
M'iruii;. A uy. 7..A syecial despatch tn the

" Advertiser and Rcyitvr." dated K:m.wil!e.
yesterday, says
Heavy .skirmishing cunur.ejiri I Tuesday

With u large portiou of the enemy, at Tazewell,seven miles from Cumberland Gap. 0:ie
brigade of Gcnerai Stevenson's forte was en- Rjgaged on our side. The design wae to gs'iL R
the eiitinyh; rear, and cut them off from ih*. I
t riifi. The artillery tiring was very heavy.. |Severn l"*h isnners have been br.night in from B
Tazeo i*ll. No particulars of the light rc- S3
reived. General Reins, at last accounts, k

making a (bvcc.l march to gain tim lo-.iiiy's i,
rear. |jHngadief General W. R. Cxsweil was this E
after noon assassinated by air unkown person,
near his residence, she miles from Know.lie.

stco«n dispatch.
Ki.&tviu.e, an jr. 7..a despatch, this iwwr.lit-;limn Brigadier General Stevenson, state*

that after v gallant action of tour hours, yesterday,if-ar Tu/.t-well, the enemy was repulsedwith great rl-.'.itMii.er, and is in full retreat.
ckA.c.v.uier reports that « baiu-i-y of a.it: H
guns was taken a iter our men were twice repulsedwith the ! :-> ..t »!: hundred and no*
. iien. '

'

Gen. Burton has <?u. eveJed in t aiuti;,.: tfie

enemy'a rear. Gen. Stevenson, being r*.tal..ic«fi,ilatiked Boweii's command, captorsnt* r
ttie "Federal Arn.v i.f East Tennessee." |1 he IfiUid.-l' i of Gell. CY,*WoilW hi rest':', 1
hot night. I

( iimn OiU-.ucH.i
Mostt.f., An/, t;. A special dei-patHi to tti

Advertiser unci Kegi&u-f, dated Jackson
today. Hays :

Gen. Van Born permits inc to c«..py the f<
lowing deq etches :

Amite Kivkr, Aug. C-;h..About 1 o\:l ->

this morning the Federal gunboats att.»eked
the Confederate llain Arkansas. Mresig-j
inform me that she fought them well lor .-orr.o
time. inllicting great dainsge. She whs *.hcr.
blown up by her crew. The mes-'Tg:
thinks rhey uli escaped.

(Signed,) Jinni 0. Bar.rKiMnr.or.
Collets Kjvek, 10 milks r.kim Baton K'uof.. 5

-August ti.. We occupied the- whole of t«»-s
town and the battle fit-Id till evtnmf. h»:t
uo decisive result vas gained after to/ la ",

despatch. 'Iht-re being no m ater l-ettv'.-i:
there Mti.l the Aj issis.-»ippi river couip»-!!«-d n

tot-omo here. 1 moved at my own t.rue ar .

in order. TIip Arkansas laid with her maen.neryinjured rive inslcs nbuvr itie im-. u nil
day yesterday.

Her Commander sent me word, la.it evening,that he would endeavor to get for up
the river, nnd.s-ked if it he possible to sen-',
him a boat to rod him.
From the reports »hc w permanently en.-ervieeaiile
VA'e burnt nearly all of their camp.-. ae«i

Iar£e amount of stores, and cut them up
bntiiy. !

i ,v... .l... -» *.
vaoii. T» ciUU LUC MLHLT [ft UIIJIilVJK '/*ucersarc killed.
[Signed.] John C. BRECKivtrn*

UuRior says that Goa. Clarke is a |»r - ner.
1'arties irum the'fit-Id say that our ludory
was complete. The ground was strew..; with
the dead and wounded.

BRILLIANT EXPIM1S.
Moans, August it).. 4 special despr.teSl W

the "Trittinp" Iroiu Greiiwla.'.)th tavs: I
The Memphis "Bulletin" of ike 7'.l< 'ta.r.s I

that the Confederates hr.vc inai.r"-irai'.d fl
guerilla warfare in Arkansas on an cm'. -noire
scale, and mentions several brilliant evploit*.
On Sunday, they attacked two Yankc re?inionts,dispersing them completely, CKpUiriB£
sixty wagon* of provisions and ovir ihriv
hundred rtoJeii ntgrdhs. Tweniy-se'cr. '

the latter escaped the wine day. They '.srved
another parly near Jtcksouport, kiiiin?
seventeen and capturing twenty wagons of
provisions. Ninety more were attacked near

Ilvlena, and nearly annihilated, or:, y two

escaping.
The Governor of New York bun olScially

announced his deieriuin&uon to drat».
A serious rebellion i= reported among the

Mormons, which, it Li feared, will rtaull rn

war with the i-'etloral Ooveraraeiil.

THE BATTLE 01' 'i'AZEWEI'.
Mcsilk, Aur, 10..A special despatch

the ' Advertiser and Register," <!«.[ i Hu-sv:iic,Cthinst., say-:
No official report of the particular? the

battle of Tazev/eli ha- yet beer. reedk»-L
is asc«:riaiiie<L however, that theenctr.v occupieda strong position on a high ndge, which I
was carried by as-auit.
The enemy';; force engaged,, competed o*.

three brigades, amounting- to C,o0d men.
Our'loss turns out not a« heavy as reports

ed.
Othc-r movements are shortly expect?^


